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SUBSTI TUTE SENATE BI LL 5752

Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Health & Long-Term Care (originally sponsored by Senators
Marr, Pflug, Hobbs, and Kei ser)

READ FI RST TI ME 02/ 10/ 09.

AN ACT Relating to cost recovery in disciplinary proceedings
i nvol ving dentists; and addi ng a new section to chapter 18.32 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.32 RCW
to read as foll ows:

(1) I'nany disciplinary case pertaining to a dentist where there is
a contested hearing, if the commssion or its hearing panel makes the
finding requisite for, and inposes upon the dentist, a disciplinary
sanction or fine under RCW 18.130. 160, unless it determ nes to waive
the assessnent of a hearing fee, it shall assess against the |icensee
a partial recovery of the state's hearing expenses as foll ows:

(a) The partial recovery hearing fee nust be:

(i) An amount equal to six thousand dollars for each full hearing
day in the proceeding and one-half of that anount for any partial
heari ng day; and

(ii) A partial recovery of investigative and hearing preparation
expenses in an anmount as found to be reasonabl e rei nbursenent under the
ci rcunst ances but no nore than ten thousand dol |l ars;
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(b) Substantiation of investigative and hearing preparation
expenses for purposes of (a) of this subsection may be by affidavit or
decl aration descriptive of efforts expended, which are reviewable in
the hearing as would be a cost bill;

(c) The comm ssion or its hearing panel my waive the partial
recovery hearing fee if it determ nes the assessnent of the fee (i)
woul d create substantial undue hardship for the dentist, or (ii) in al
the circunstances of the case, including the nature of the charges
al | eged, it would be mnifestly unjust to assess the fee.
Consi deration of the waiver nust be applied for and considered during
the hearing itself. This may be in advance of the decision related to
RCW 18. 130. 160.

(2) If the dentist seeks judicial review of the disciplinary action
and there was a partial recovery hearing fee assessed, then unless the
i cense hol der achi eves a substantial elenent of relief, the review ng
trial court or appellate court shall further inpose a partial cost
recovery fee in the amount of twenty-five thousand dollars at the
superior court level, twenty-five thousand dollars at the court of
appeal s level, and twenty-five thousand dollars at the suprene court
level. Application for waiver may be made to the court at each |eve
and nust be considered by the court under the standards stated in
subsection (1)(c) of this section.

(3) Inany disciplinary case pertaining to a dentist where the case
is resolved by agreenent prior to conpletion of a contested hearing,
the conmm ssion shall assess against the dentist a partial recovery of
i nvestigative and hearing preparati on expenses in an anmount as found to
be reasonabl e rei mbursenent in the circunstances but no nore than ten
t housand dollars, unless it determnes to waive this fee under the
standards stated in subsection (1)(c) of this section.

(4 In any stipulated infornal di sposition of allegations
pertaining to a dentist as contenplated under RCW 18.130.172, the
potential dollar Iimt of reinbursenent of investigative and processing
costs may not exceed two thousand dollars per allegation.

(5) Should the dentist fail to pay any agreed reinbursenent or
ordered cost recovery under the statute, the comm ssion may seek
collection of the anmount in the sanme manner as enforcenent of a fine
under RCW18. 130. 165.
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(6) All fee recoveries and reinbursenents under this statute nust
be deposited to the health professions account for the portion of it
all ocated to the conmm ssion. The fee recoveries shall be fully
credited in reduction of actual or projected expenditures used to
determ ne dentist |icense renewal fees.

(7) The authority of the comm ssion under this section is in
addition to all of its authorities under RCW 18. 130. 160, el sewhere in
chapter 18.130 RCW or in this chapter.

Passed by the Senate March 3, 20009.

Passed by the House April 13, 20009.

Approved by the Governor April 22, 2009.

Filed in Ofice of Secretary of State April 23, 2009.
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